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Beginning Drivers — Dangerous

To a certain extent, teenage
drivers are getting a bad rap because
they are a subset of all novice drivers.
They account for 10 times as many
crashes as experienced drivers per mile
driven. The new laws adopted in most
states, including Washington, which
phase in drivers licenses for teenagers
have made a huge difference in crash
rates and fatalities. It is important to
keep in mind that all beginning drivers
have the same problem—inexperience.
Perhaps the same laws should be ex-
tended to all new drivers because two-
thirds of all new crashes are not due to
recklessness but rather to simple inex-
perience. The Center for Injury Re-
search and for Prevention at Children’s
Hospiral at Philadelphia did a detailed
analysis of some 800 crashes involving
teenage drivers. Two-thirds of acci-
dents were caused by 3 common mis-
takes that any beginning driver can
casily make:

1. Failing to scan the road and
be aware of surroundings,

2. Inexperience in adverse
driving conditions, and

3. Distractions.

These problems are shared by
all new drivers. Beginning drivers tend
to stare straight ahead and do not
check rear view mirrors or look side to
side on the road for approaching driv-
ers. They should be trained to con-
stantly scan their surroundings. This is
a skill we learn automatcally as we
gain driving experience. It can be

taught. The adverse driving condi-
tions problem can be mitigated by
| encouraging supervised driving of
new drivers in severe weather condi-
| tions instead of discouraging them
from driving except when the condi-
| tions outside are ideal. Distraction
‘ problems can also be dealt with by
providing more intense education
‘ and by absolutely forbidding new
drivers from utilizing cell phones
| even with blue tooth connections.
They should also be taught how to
‘ deal with distractions arising from
passengers and from electrical de-
‘ vices in the car. A great deal has been
done to reduce accidents involving
| new drivers — but more can be done.
New drivers are a danger not only to
| themselves but the rest of us as well.
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Charitable Gifts by Will

In a world with so many needs,

I urge everyone to try to leave the
| world a better place. One way you
can painlessly improve the world is

‘ by making a provision in your will to
help a cause in which you believe.

‘ More than 60% of Americans die
without a will. In addition to provid-

‘ ing for your loved ones, why not
| leave something for a nonprofit or-
‘ ganization that has made a difference

in your life or that you believe can im-
prove the lives of others? Imagine how
much good would be done if everyone
left a small percentage of their estate to
charity. My generation is the wealthiest
in the history of the world. If we take
all of that wealth and give only 2% or
| 5% to charity the impact would be
unbelievable. You can do this by leav-
ing a percentage of your asscts or spe-
cific dollar amounts for specific chari-
ties. liven better, you can donate spe-
cific appreciated assets such as real
estate, stocks and valuable collections
to charity. This is a way to avoid capi-
tal gains taxes on those assets as well,
Similarly, you can name a nonprofit as
a beneficiary of your life insurance or
redrement plan. If you are insurable
| you can even name your favorite char-

ity as the owner or beneficiary of a
| new or existing life insurance policy.

Any of these gifts can be donated in
| honor of a loved one or a memorial

for someone who has preceded you in

death. You also can encourage other
| family members, friends and business

associates to make an effort to leave

money to charity as part of their estate
. planning. In order to encourage this
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process, my office will give a 10% dis-
count for any will we prepare in the
furure which includes a charitable re-
quest. Living well is one goal. Dying
well should be another goal.

How Do Judgments Work?

I was recently asked the ques-
tion of how judgments work in Wash-
ington, Sometimes lawyers know how
to get judgments but then don’t know
how to collect them. For the most
part, the law favors payment of judg-
ments and so there are multiple collec-
tion mechanisms. In Washington a
judgment, once obtained, is valid for
10 years. It can be renewed for another
10 years if it is renewed before the ex-
piration of the initial tme period. A
Superior Court judgment (which is the
primary court in which I practice),
once entered, becomes an automatic
lien on all non-residental real-estate in
that county. Judgments casily can be
registered in any other Washington
county and then the same lien status
applies. A judgment debtor’s home-
stead property, the place where he or
she actually lives or intends to live,
does not automatically get liened.
However, all that has to be done to
lien such property is to file the judg-
ment with the county auditor. The
practical effect of this is that for 10 (or
up to 20) years, if the judgment debtor
tries to sell or buy a piece of real es-
tate, the judgment attaches. A lien on
real-estate is like a mortgage. It at-
taches in the order in which it is filed.
So, for example, if a judgment debtor
owns a commercial building with a
mortgage on it, the judgment attaches
after the mortgage but before any sub-
sequent liens or mortgages.

Another collection tool is gar-
nishment, A judgment creditor can
garnish a judgment debtor’s wages. It
is effective as to the amounts the em-
ployer owes on the date that the gar-
nishment is served on the employer
and for 30 days thereafter. Bank de-
posits can be garnished. They capture
100% of accounts in the name of the
judgment debtor as of the time it is

‘ served on the bank. Garnishments
can also be served on any contract
payments due a judgment debtor.
‘ For example, if a judgment debtor
has a tenant, each of the contractual
payments judgment
debtor after the tenant is served with
the garnishment must go to the judg-
ment holder not to the debtor land-
lord. The same is true for promissory
notes or other debts owed to a judg-
[ ment debtor. Over the years I have
‘ spoken with clients and friends who
are threatened by collection agencies
‘ that if they don’t pay a certain claim
their wages and bank accounts will
be garnished. With rare exception,
| garnishments are only after a judg-
ment is secured which means after a
lawsuit has been started. It is a viola-
tion of law for collection agencies to
threaten actions that they cannot or
will not in actuality take.
Judgment debtors have cer-
| tain exemptions. For example, a
debtor’s first $125,000 of equity in
‘ their home is exempt. For the most
| part, wage garnishments can only
secure 25% of a debtor’s wages. Pen-
sion funds are also exempt from
judgment collection.
‘ There is another tool, a

due to the

lever, to use against persons who
cause injuries with their automobiles
and fail to carry the state minimum
of $25,000 worth of liability insur-
‘ ance. Once a judgment is obtained
against them and sent to the Depart-
ment of Licensing, their driver’s li-
cense will be suspended untl they
make arrangements to pay the judg-
ment.
Finally, judgment debtors
| can be ordered into court to testify
about their assets that could be sub-
| ject to collection. The order to ap-
| pear and testify in court can be ac-
| companied by a laundry list of docu-
| ments they must produce such as tax
returns, bank statements, brokerage
statements, and so on. If they fail to
appear and produce the documents,
an arrest warrant can issue for them
to force them into court. Judgments
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are serlous matters.

Traffic Safety — Getting Better

In 2010 the United States had
the lowest number of traffic deaths
since 1949. This is more impressive
when you think of the increase in
population and number of drivers
since 1949, It is nothing short of
amazing. In absolute numbers the
story is still not so pretty: 33,000 peo-
ple died on our highways. Lawyers
representing  persons injured on the
highways and estates of those killed
have played a significant role in this
safety accomplishment and we will
continue to do so. Cars have been
made safer through engineering de-
signed to absorb and distribute im-
pacts, and through well placed head
rests. Engineers have invented and
installed antilock brakes. Seatbelts are
mandatory in all cars and seatbelt use
has improved greatly because of laws
mandating it and because of increased
awareness of the benefits of seatbelts.
Mostly through the effects of litigation,
highways have been made much safer.
Highway signage has been standard-
ized. Standards for speed limits and
advisory speeds have been refined.
Guardrails have been installed where
needed. Rumble strips have been in-
stalled to alert us when we drift off the
road. Median barriers have been built
to separate oncoming traffic. Statistics
have shown a huge percentage of acci-
dents are caused by beginning drivers,
so laws now standard in most states
that restrict the licenses of minors
have helped. Improvements to existing
laws, such as laws regarding driving
while intoxicated, have helped greatly
as has public sensitivity to drunk driv-
ing. The latest effort is on distracted
driving.
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There is a jaw dropping demon-
stration of the improvements in car
design since even as late as 1959,
There 1s a 2 minute 5 second crash test
video that you can find by googling
“1959 Chevrolet Bel Air vs. 2009
Chevrolet Malibu.” After viewing this
video, let me know vour thoughts. You
simply will not believe it.

2011 — What a Year!

Thanks to my friend, Sheri Butler, for
the following 3 facts about the unique-
ness of this calendar year:

1. This year we are going to experience
four unusual dates 1/1/11, 1/11/11,
11/1/11and 11/11/11.

2. Take the last two digits of the year
in which you were born, now add the
age you will be this year, and the result
will be 111 for everyone.

3. This year July will have 5 Saturdays,
5 Sundays and 5 Mondays. This hap-
pens only every 823 years.

Educating Women

[t is interesting to note that women
constitute 60% of college students to-
day. It has been reported, but not veri-
fied, that many colleges are even dis-
criminating against the admission of
women in order to create more of a
balance. My question is, what are they
afraid of?

Civil War
April 12, 2011 marked the 150%h Anni-
versary of the shelling of Fort Sumter,
the beginning of the American Civil
War. There is a fantastic documentary
which was broadcast locally on Chan-
nel 9 public television. Did you know
that all PBS programs as well as Na-
tional Public Radio (NPR) programs
are always available on the web to lis-

ten to or watch at your convenience?
There are various statistics about the
Civil War. I read that there have been
about 65,000 books published on the
war which is an average of more than
one a day from the time it ended in
1865 to the present time. It was a
war that shaped American history.
Despite all of the information avail-
able we should all be disturbed when
the statistics show that 57% of high
school seniors cannot tell within 50
vears when it began.

Criminal v. Civil Liability

In the O.]. Simpson case the
criminal jury did not find him guilty
of killing his estranged wife. How-
ever, O.]. was later sued by the fam-
ily and estate of Nicole Brown Simp-
son. Again there was a jury trial. The
civil jury found him responsible for
her death and they awarded a huge
amount of monetary damages against
Simpson which the family is still try-
ing to collect. People are puzzled by
how it could be that Simpson could
be tried in court twice with different
results. In my practice this issue of-
ten arises. In a case going right now,
the wrongdoer pleaded guilty to a
felony and will be doing time in
prison. We are also suing him for the
serious harm he caused. The ques-
tion is how do these two types of
cases, criminal and civil, interrelate?

[n a criminal prosecution the
state must prove its case to the satis-
faction of a unanimous jury beyond a
reasonable doubt. This is a very high
burden of proof. In a civil personal
injury case the injured parties must
prove their case to 10 of 12 jurors
(not unanimous) and the burden of
proof is “more probable than not.”
Criminal jurors make no affirmative
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finding that a person is innocent, but
in reality all they do is determine that
there was some reasonable doubt. Un-
der the U.S. Consttution, a person
cannot be prosecuted by the govern-
ment more than once for the same
crime. Since the government is not
directly involved in a lawsuit between
individuals, there is nothing stopping
an injured person from suing a wrong-
doer for monetary damages for the
harm caused by their wrongful con-
duct.

Obviously, because the bur-
den of proof is so much higher in a
criminal case, if a person pleads guilty
to a felony or is found guilty beyond a
reasonable doubt, this establishes his
or her liability absolutely in the civil
case which has the lower proof stan-
dard. The converse is not true. If rea-
sonable doubt is found it does not
stop a lawsuit for damages. In fact, in
most cases a not guilty finding of a
criminal jury is not even admissible or
disclosed to a subscquent civil jury.

To boil it all down, if a person is
found guilty of a crime beyond a rea-
sonable doubt they will not be permit-
ted to take an inconsistent position to
deny liability in a civil case.

Funny Police Quotes
My thanks to my friend, Judi Evans,
for sending these to me:
-The handcuffs are tight because
they're new. They'll stretch out after
you wear them awhile.
-If you run, you'll only go to jail tired.
-So, you don't know how fast you were
going. I guess that means [ can write
anything I want on the ticket, huh?
-Yes sir, you can talk to the shift su-
pervisor, but I don't think it will help.
Oh, did T mention that I am the shift
supcrvisor?
-Warning! You want a warning? O.K.,
I'm warning you not to do that again
or I'll give you another ticket.
-The answer to this last question will
determine whether you are drunk or
not. Was Mickey Mouse a cat or dog?
-Yeah, we have a quota. Two more
tickets and my wife gets a toaster oven.
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-Life's tough. It's tougher if you're
stupid.

-No sir, we don't have quotas any-
more. We used to have quotas, but
now we're allowed

to write as many tickets as we want.
-Just how big were those two beers?
-In God we trust, all others are sus-
pects.

Obituaries

My friend and client Catherine
(Cathy) Moore died on March 15 at
age 62. The cancer that killed her
robbed the world of a wonderful and
caring woman. Among the many spe-
cial things that she did was rescuing
animals from abuse. Her family and
friends will miss her as will Kim Tay-
lor, her companion. He cared for her
tenderly in health and in her illness.

We also lost our coworker, Jacqie
Ortner, who died with great suffering
from a rare cancer on March 20,
2011. Jacqie was a super-confident
paralegal for a lawyer with whom |
have shared offices over the years.
She left us to become a veterinary

technician specializing in the type of |

large exotic cats you would find at the
zoo. She returned to work as a parale-
gal when cancer made her too weak
to work in animal medicine. It has
been my good fortune to know Jac-
gie, and also to work with her upon

occasion. Her expertise and intelli-
gence were matched by her unflag-
ging optimism and cheerfulness. 1
visited her just hours before she died
and, even in the midst of her awful
pain, she laughed at my jokes, made
some of her own, and did not com-
plain about her lot in life. She deeply
loved her daughter, Amy, and she
gave her unstinting kindness to every
living being she encountered during
her time on earth. She will be sorely
missed. Jacgie was only 60.

One of the sweetest women to have
ever graced this earth, Becky Mezis-
trano, died on April 27 at the age of
75. She was one of 12 children. Over
50 nicces and nephews legitimately
called her “auntie.” Within the rest of
the Seattle Sephardic  community
almost everyone called her “auntie”
as well. Through her last 12 years of
treatment for cancer, she never com-
plained. She always smiled and made
everyone welcome. Our condolences
to her husband of 52 years and my
friend, Dr. Joseph Mezistrano, and to
her 4 children and 12 grandchildren
all of whom I know and love.

Julia Jerusalmi, Becky Mezistrano’s
sister, lost her husband Sabatai Je-
rusalmi a few days later on May 1,
2011. Everyone called him “Seb.”

Seb and 1 shared the same birthday |

even though he was born in 1925
and I was born 22 years later. Age
made no difference between the two
of us. He was a friend and client. We
often shared birthday dinners to-
gether. He desperately but unsuc-
cessfully tried to maintain a tough,
cynical demeanor but to really get to
know Seb was to really grow fond of
him. He had an intense curiosity
about life and was well read. Even in
a conversation I had with him a few
days before he died, he did not want
to discuss the pain he was in or the
difficultics he was experiencing,
Rather, he wanted to talk about cur-
rent events. Even toward the end he
read the New York Times every
morning cover to cover. I will miss
those conversadons. Hopefully he is
continuing them with God. Our con-
dolences as well to his wonderful
children, grandchildren and extended
family.
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